IN THE UNITED STATES ARMY 
FIRST JUDICIAL CIRCUIT 



UNITED STATES 



v. 



MANNING, Bradley E., PFC 



U.S. Army, 



(b) (6) 



Headquarters and Headquarters Company, 
U.S. Army Garrison, Joint Base Myer- 
Henderson Hall, Fort Myer, VA 22211 



RULING: Government 
Motion to Reconsider Ruling 
Department of State Damage 
(DOS) Assessment 



DATED: 11 May 201 2 



The Government moves the Court to reconsider its 23 March 201 2 ruling requiring 
Govemmentby 18 May 2012 to: 



the 



1 . disclose to the Defense, any unclassified information from the DOS damage 
assessment that is favorable to the accused and material to guilt or punishment; 



2. disclose to the Court, any additional unclassified information from the DOS dapiage 
assessment not disclosed to the defense for in camera review. 



3. identify what classified information in the DOS damage assessment is favorable to the 
defense and material to guilt or punishment; and 



ose to the Court all classified information in the DOS damage assessment ^< 
IAW RCM 70HeM2) or, at the reauest of the Government, in camera revi 



limited disclosure under MRE 505(g)(2). 



The Government moves the Court to rule that the State Department Damage Assessment 
is a draft, and, therefore, any information contained in it is not discoverable because of its 
speculative nature. The Defense opposes. 



The Government 



ft om DOS with background information explaining the draft nature of the DOS Damage 



Assessment. The Government has also provided the Cc 
Assessment for in camera review to rule on this motion. 



Damage 



The Court has examined both the classified letter and the classified DOS Damage 
Assessment and finds that the DOS Damage Assessment is a draft damage assessment. The fact 
that it is a draft does not make the draft speculative or not discoverable under RCM 701 . 



RULING: The Government Motion to Reconsider the Court's ruling of 23 March 2012 with 



respect to the DOS Damage Assessment is GRANTED. Having reconsidered the 23 May 
ruling, the Government Motion to Find the DOS Draft Damage Assessment not discoveral 
DENIED, The Government will comply with the 23 March 2012 ruling of the Court. 



2012 
le is 



th 



So Ordered this 1 l in day of May 2012. 




DENISE R. LIND 
COL, JA 

Chief Judge, 1 st Judicial Circuit 



